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NOTES OP OASES. 



Corporations — Powers of Directors — Validity of Charter Pro- 
visions Under New Virginia Statute, Sec. 1105a (2) Va. Code 1904. 

1. Under the Virginia Corporation Act of May 21, 1903 (Acts Ex. Seas. 
1903-04, p. 437, c. 270), Va. Code 1904, sec. 1105a (2), which authorizes 
the stockholders of a corporation formed thereunder to insert in its 
charter any provision which they deem best for the regulation and conduct 
of its business, and to define the powers of the corporation, its stock- 
holders, and directors, a provision in the charter of a corporation (also 
inserted in the contracts of subscription and referred to in the certificates 
of stock) that until a certain date the stockholders should have no right 
to vote or to participate in the control or management of the corporation 
or its affairs, but such control and management should be vested solely in 
the directors therein named, who should have power to do any act which 
the stockholders might do in the absence of such provision, was valid, 
and not in conflict with further provisions of the act relating to meet- 
ings of stockholders, their powers, etc., which apply only to corporations 
whose charters do not otherwise provide; and under such provision 
the directors had power to sell the property of the corporation where that 
was the principal object of the incorporators in forming the corporation, 
and the corporation itself was financially unable to develop, or even to 
hold, the property, which was largely incumbered. 

Same — Charter Limitation of Powers of Stockholders. — 2. Under 
such charter provision, a meeting of the stockholders held before the time 
limited had expired, and the election thereat of new officers and directors, 
was in violation of the charter and void. 

Same — Sale of Property to Director — Validity. — 3. While the sale 
of the property of a corporation to one of its directors will be closely 
scrutinized by a court when objected to by a stockholder, it will be upheld 
where it clearly appears that it was fairly made, and for an adequate 
price, and was for the best interest of the corporation and its stockholders. 
Union Trust Co. of Maryland v. Carter et als. (Circuit Court, W. D. Vir- 
ginia, April 14, 1905), 139 Fed. 717. 



Theatres — Reasonable Conditions as to Purchase of Tickets — 
Sidewalk Speculators. — In Collister v. Hayman, decided Dec. 5, 1905, 
the Court of Appeals of New York held: 

The proprietor of a theatre may print a condition on tickets of admis- 
sion to the effect that, if sold on the sidewalk, they will be refused at the 
door, and may enforce such condition. A theatre, though licensed, is not 
operated under a franchise, and the proprietor may impose reasonable con- 
ditions for the protection of his patrons, with respect to the transfer of 
tickets^ and may notify people who are about to purchase them on the 
sidewalk that they will be refused at the door. 
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Such a condition attached to the sale of tickets, applying to all classes 
and persons alike, is not violative of the statute against discrimination, 
in places of amusement, on account of race, color or creed. 



Bankruptcy — Discharge — False Oath — Omissions from Schedules. — 
A finding that the bankrupts, in failing to schedule the amount of a large 
sum of money received by them but a few days prior to the proceedings in 
bankruptcy, and claimed by them to have been stolen from a drawer in a 
roller top desk in their storehouse, made a false oath, held, to be sustained 
by the evidence, and that no injustice was done by denying their petition 
for a discharge. — Barton Bros. v. Texas Produce Co., U. S. Circuit Court 
of Appeals, Eighth Circuit, April 4, 1905. 14 Am. B. R. 502. 



Bankruptcy — Discharge — Revocation — Sufficiency of Petition. — A 
petition for the revocation of a discharge should show that the petitioners 
had provable debts which were affected by the discharge, and where the 
only allegation therein with respect to the character of the petitioners is that 
they are creditors of the bankrupt, it is insufficient to show that they are 
"parties in interest" within section 14b, and the petition is properly dis- 
missed. — In re Chandler, U. S. Circuit Court of Appeals, Seventh Circuit, 
April 11, 1905. 14 Am. B. R. 512. 



Bankruptcy — Auctioneer — Appointment of Official. — The bankruptcy 
court has power, in advance of any particular occasion which may call 
for the selection of an auctioneer to sell u bankrupt's estate, to designate 
some particular auctioneer to act for the trustee in that behalf, and the 
fact that he is denominated as official auctioneer is immaterial.-r-7n re 
Benjamin, U. S. Circuit Court of Appeals, Second District, March 24, 1905. 
14 Am. B. R. 481, aff'g 13 id. 18. 



Involuntary Bankruptcy — Splitting Claims not Sanctioned — Time 
of Intervention. — Where the attorney for the petitioning creditors becomes 
a creditor by an assignment of a part of the claim of one of the petition- 
ing creditors in an involuntary bankruptcy made after the filing of the 
petition, he may not be counted as a petitioning creditor. 

After a hearing and dismissal of an involuntary petition, it is too late 
for any new creditor intervene as a matter of right, and a denial of the 
application is proper. — In re Tribelhorn, U. S. Circuit Court of Appeals, 
Second Circuit, March 24, 1905. 14 Am. B. R. 491. 



Bankruptcy — Insurance — Policy had no Technical Cash Surrender 
Value — Assignable Interest Passes to Trustee. — A policy of insurance 
upon a bankrupt's life payable to his wife if living at his death, and if not, 



